Electronically Filed
7/16/2018 1:57 PM
Idaho Supreme Court
Karel Lehrman, Clerk of the Court
By: Brad Thies, Deputy Clerk

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
) No. 44878
Plaintiff-Respondent,
)
) Ada County Case No.
v.
) CR-FE-2016-4887
)
GUADALUPE GARCIA-CARRANZA, )
)
Defendant-Appellant.
)
)
________________________
BRIEF OF RESPONDENT
________________________
APPEAL FROM THE DISTRICT COURT OF THE FOURTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF ADA
________________________
HONORABLE DEBORAH A. BAIL
District Judge
________________________
LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

GREG S. SILVEY
Silvey Law Office, Ltd.
P. O. Box 1974
Boise, Idaho 83701
(208) 286-7400
E-mail: greg@idahoappeals.com

TED S. TOLLEFSON
Deputy Attorney General
Criminal Law Division
P. O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
E-mail: ecf@ag.idaho.gov
ATTORNEYS FOR
PLAINTIFF-RESPONDENT

ATTORNEY FOR
DEFENDANT-APPELLANT

TABLE OF CONTENTS
PAGE
TABLE OF AUTHORITIES .......................................................................................................... ii
STATEMENT OF THE CASE ........................................................................................................1
Nature of the Case ................................................................................................................1
Statement of Facts and Course of Proceedings ....................................................................1
ISSUE ..............................................................................................................................................7
ARGUMENT ...................................................................................................................................8
The District Court Did Not Err When It Determined That Evidence
Of The Actual Street Value Of The Methamphetamine Was Relevant
And Admissible ...................................................................................................................8
A.

Introduction ..............................................................................................................8

B.

Standard Of Review .................................................................................................8

C.

The District Court Did Not Err When It Denied Guadalupe’s
Motion In Limine .....................................................................................................9
1.

Evidence Of The Street Value Of The Methamphetamine
Is Relevant Because The Higher The Street Value The
More Likely Guadalupe Knowingly Participated In The
Trafficking ...................................................................................................9

2.

The District Court Did Not Abuse Its Discretion When
It Determined That Evidence Of The Street Value Of
The Methamphetamine Was Not Unfairly Prejudicial...............................13

3.

Even If The District Court Erred, The Error Was
Harmless ....................................................................................................14

CONCLUSION ..............................................................................................................................17
CERTIFICATE OF SERVICE ......................................................................................................17

i

TABLE OF AUTHORITIES
CASES

PAGE

State v. Almaraz, 154 Idaho 584, 301 P.3d 242 (2013) ................................................................ 14
State v. Field, 144 Idaho 559, 165 P.3d 273 (2007) ....................................................................... 8
State v. Johnson, 148 Idaho 664, 227 P.3d 918 (2010) .................................................................. 9
State v. Montgomery, 163 Idaho 40, 408 P.3d 38 (2017) ............................................................. 14
State v. Ortiz, 148 Idaho 38, 218 P.3d 17 (Ct. App. 2009) ........................................................... 11
State v. Page, 135 Idaho 214, 16 P.3d 890 (2000) .......................................................................... 8
State v. Perry, 150 Idaho 209, 245 P.3d 961 (2010) ..................................................................... 14
State v. Stevens, 146 Idaho 139, 191 P.3d 217 (2008) ............................................................... 8, 9
Sun Valley Shopping Ctr., Inc. v. Idaho Power Co.,
119 Idaho 87, 803 P.2d 993 (1991)..................................................................................... 9
United States v. Golden, 532 F.2d 1244 (9th Cir. 1976) .............................................................. 11
United States v. Rodriguez, 192 F.3d 946 (10th Cir. 1999) ......................................................... 11
RULES
I.R.E. 401 ........................................................................................................................................ 9

ii

STATEMENT OF THE CASE
Nature of the Case
Guadalupe Garcia-Carranza appeals from the judgment entered upon the jury verdict
finding him guilty of trafficking in over 400 grams of methamphetamine. On appeal he argues
the district court abused its discretion when it denied his motion in limine to exclude testimony
regarding the resale or “street” value of the methamphetamine.

Statement of Facts and Course of Proceedings
On December 16, 2015, Detective Bustos, while working undercover, purchased a half a
pound of methamphetamine from Luis Soria. (12/7/16 Tr., p. 212, L. 10 – p. 215, L. 8.) During
that meeting Mr. Soria provided the detective with a phone number of someone above Mr. Soria
“in the ladder” who could sell Detective Bustos more methamphetamine. (Id.) Detective Bustos
had several telephone conversations with the man, who was later identified as Jesus Esteban
Castro-Angulo (referred to in the transcript as “Jesus”). (12/7/16 Tr., p. 214, L. 7 – p. 217, L.
19.) The communications between Detective Bustos and Jesus were recorded. (12/7/16 Tr., p.
223, L. 9 – p. 232, L. 12; Exs. 1, 2.) Over a series of phone calls and text messages, Detective
Bustos negotiated to purchase a half a pound of methamphetamine from Jesus. (12/7/16 Tr., p.
233, L. 10 – p. 241, L. 25; Exs. 2, 2A.)
On January 13, 2016, Detective Bustos set up a meeting with Jesus in a McDonald’s
parking lot. (12/7/16 Tr., p. 260, L. 8 – p. 288, L. 21, p. 291, L. 23 – p. 294, L. 7; Exs. 1A, 2A,
3, 3B, 11-21, 28.) At the meeting Jesus sold Detective Bustos methamphetamine. (12/7/16 Tr.,
p. 297, L. 18 – p. 312, L. 12; Exs. 2A, 3B, 22-27.)
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After the January 13th meeting, Detective Bustos texted Jesus to see if he had more
methamphetamine. (See 12/7/16 Tr., p. 322, L. 21 – p. 342, L. 8; Exs. 1A, 8, 9, 9A, 10, 10A.)
Detective Bustos and Jesus discussed buying two pounds of methamphetamine for $15,000 and
then later $16,000. (12/7/16 Tr., p. 336, L. 5 – p. 342, L. 8; Exs. 9A, 10A.) Detective Bustos
also asked to be “fronted” an additional two pounds of methamphetamine. (Id.) Jesus was not
able to front an additional two pounds, but thought he might be able to front at least a quarter of a
pound. (Id.) A “front” is a common method of controlled substance distribution, where someone
receives narcotics on credit and then pays for it later. (See 12/7/16 Tr., p. 217, L. 20 – p. 218, L.
25.)

During these communications, Jesus indicated he was waiting for additional

methamphetamine to be delivered to him. (See Exs. 1, 1A, 8, 8A, 9, 9A.) The final results of the
communications was that Jesus agreed to sell two pounds of methamphetamine plus would
“front” Detective Bustos an additional quarter pound. (12/7/16 Tr., p. 217, L. 20 – p. 219, L. 5.)
They agreed to meet on April 15, 2016 at the McDonald’s off Federal Way in Boise. (Id.)
On April 15, 2016, Jesus arrived at the McDonald’s parking lot driving a dark-colored
Jeep Cherokee. (12/7/16 Tr., p. 220, L. 5 – p. 223, L. 8.) Guadalupe Garcia-Carranza (referred
to as “Guadalupe”) was in the passenger seat. (Id.) Alejandro Garcia-Carranza (referred to as
“Alejandro”) was in the back passenger seat. (Id.) The Jeep had a medallion hanging from the
rearview mirror with the pictures of “four narco-saints.” (12/7/16 Tr., p. 353, L. 6 – p. 354, L.
10; Ex. 32.) The “four narco-saints” are saints that drug traffickers worship for protection and
good luck. (Id.) The police arrested all three of the occupants when they arrived. (12/7/16 Tr.,
p. 219, Ls. 1-24.)
Detective Bones and Detective Louwsma assisted with the arrests and taking the vehicle.
(12/8/16 Tr., p. 505, L. 22 – p. 517, L. 20, p. 530, L. 17 – p. 536, L. 7.) Detective Louwsma
2

found two bindles containing a crystal substance in Guadalupe’s front right pocket. (12/8/16 Tr.,
p. 537, L. 11 – p. 538, L. 20, p. 554, L. 7 – p. 555, L. 19, p. 557, L. 16 – p. 558, L. 11, p. 566, L.
6 – p. 573, L. 17; Exs., 63-64, 77.)
The officers also found a green Doritos chip bag on the passenger side floor, partially
under the seat. (12/8/16 Tr., p. 543, L. 18 – p. 545, L. 8; Exs. 41, 42A-C, 43; see also Exs. 78A,
78B.) Inside the green Doritos bag were two packages of methamphetamine wrapped in Saran
Wrap.

(Id.) This methamphetamine was within easy reach of both Jesus and Guadalupe.

(12/8/16 Tr., p. 603, L. 5 – p. 604, L. 6.)
On the front passenger seat was a smaller yellow Cheetos bag. (12/8/16 Tr., p. 545, L. 9
– p. 546, L. 8; Exs. 44-47; see also Exs. 41, 79.) Inside the Cheetos bag was methamphetamine
wrapped in duct tape. (Id.) This methamphetamine could have been accessed by all three
occupants of the Jeep. (12/8/16 Tr., p. 603, L. 5 – p. 604, L. 6.)
A grand jury indicted Guadalupe for trafficking the methamphetamine. (R., pp. 28-30.)
The court consolidated Guadalupe’s case with Alejandro’s and Jesus’ cases. (R., pp. 13-15.)
The first jury trial ended in a mistrial. (R., pp. 64-78.)
Prior to the retrial, Guadalupe filed a motion in limine to exclude evidence and testimony
related to the “street” or resale value of the methamphetamine. (R., pp. 81-84.) Guadalupe
argued that the resale or “street” value of the methamphetamine was not relevant and was unduly
prejudicial and thus violated Idaho Rules of Evidence 401 and 403. (R., pp. 81-84.) The district
court denied the motion. (12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.)
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At trial, Diana Arbiser, a court-certified Spanish language interpreter, testified that she
translated voice messages, recordings, and texts from Spanish into English. (See 12/6/16 Tr., p.
141, L. 2 – p. 186, L. 6; Exs. 1, 1A, 2, 2A, 3, 3A, 8, 8A, 9, 9A, 10, 10A, 37, 37A, 38, 38A. 1)
Detective Bustos testified that he had not known that Alejandro or Guadalupe would be
present with Jesus, but it was not unusual, when dealing with large amounts of
methamphetamine, for the dealer to show up with additional help. (12/7/16 Tr., p. 354, L. 19 – p.
356, L. 4.)
After the arrest, the police were able to obtain the defendants’ cell phones. (See 12/7/16
Tr., p. 356, L. 5 – p. 359, L. 21.) The investigators were able to match communications sent
from Jesus’ phone to Guadalupe’s phone number. (12/7/16 Tr., p. 395, L. 6 – p. 396, L. 2; Exs.
38, 38A.)

The investigators found a photograph of the packages of methamphetamine on

Alejandro’s phone. (12/7/16 Tr., p. 418, L. 7 – p. 419, L. 9; Ex. 36.) Alejandro also sent a text
message offering to deal or “sling” these drugs. (See 12/7/16 Tr., p. 429, L. 16 – p. 433, L. 6;
Exs. 36, 37, 37A.)
Detective Bustos testified that the methamphetamine recovered on April 15, 2016, which
was over a thousand grams, or approximately 2¼ pounds, would be worth at least $16,000
wholesale, but could be worth a lot more if it was broken down and sold in smaller quantities.
(12/7/16 Tr., p. 435, L. 12 – p. 439, L. 12.)
Corrina Owsley, a forensic scientist with the Idaho State Police Forensic Services,
testified that the substance Jesus delivered to Detective Bustos on January 13, 2016, contained

1

The original, Spanish language recordings or text messages were numbered exhibits and the
corresponding English translations were the same exhibit numbers followed by an “A.”
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methamphetamine and collectively weighed 110.93 grams, which is slightly under 4 ounces, or
just under a quarter pound. (12/7/16 Tr., p. 367, L. 23 – p. 373, L. 13; Exs. 4-7.) She also
testified that the substance within the two bindles (identified as items 3.1 and 3.2 of Exhibit 77)
that were found in Guadalupe’s pocket contained methamphetamine. (12/7/16 Tr., p. 374, L. 21
– p. 378, L. 6; Ex. 77.)
The two packages inside the green Doritos bag both tested positive for methamphetamine.
(12/7/16 Tr., p. 379, L. 5 – p. 380, L. 10; Exs. 78A, 78B.) Exhibit 78A weighed 448.53 grams
and Exhibit 78B weighed 447.18 grams. (Id.) The substance found near the passenger seat and
center console, in the Cheetos bag, also contained methamphetamine and weighed 110.79 grams.
(12/7/16 Tr., p. 380, L. 18 – p. 381, L. 20; Ex. 79.) Collectively this methamphetamine weighed
1006.5, grams or just about 2¼ pounds. (12/7/16 Tr., p. 381, L. 21 – p. 382, L. 1; Exs. 78A, 78B,
79.)
Special Agents Davis and Magoffin, with the Drug Enforcement Agency, interviewed all
three defendants. (12/8/16 Tr., p. 658, L. 7 – p. 660, L. 4.) The interviews were conducted
separately. (Id.) Jesus admitted that he was driving to Boise to deliver methamphetamine to “El
Viejon.” (12/8/16 Tr., p. 660, L. 5 – p. 666, L. 23.) “El Viejon” is Spanish for “Old Man” and
was the nickname used by Detective Bustos as part of his undercover role. (Id.) Jesus admitted
that he had previously sold a quarter pound of methamphetamine to “El Viejon.” (Id.) He also
admitted that he intended to sell two pounds of methamphetamine on April 15, 2016:
Q.
When you were talking to Jesus about the methamphetamine recovered in
the Jeep on April 15, 2016, did he indicate to you the plan or how much he was
going to sell to El Viejon?
A.
He said he had two pounds of methamphetamine that he was going to sell
to El Viejon.

5

(12/8/16 Tr., p. 671, Ls. 16-22.)
Guadalupe denied he brought methamphetamine to Idaho. (12/8/16 Tr., p. 671, L. 23 – p.
675, L. 8.) He claimed he had come to Idaho to work at a dairy farm. (Id.) However, he did not
provide any details about this work, such as the name of the dairy, or where it was located or the
name of his boss. (Id.) Guadalupe claimed he did not know there was methamphetamine
directly under his seat. (Id.)
The jury found Guadalupe guilty of trafficking in 400 grams or more of
methamphetamine. (R., p. 125.) The district court entered judgment and sentenced Guadalupe
to 25 years with 10 years fixed. (R., pp. 127-130.) Guadalupe timely appealed. (R., pp. 131134.)
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ISSUE
Guadalupe states the issue on appeal as:
Whether the court erred by denying the motion in limine and allowing in evidence
of the street value of drugs which was not relevant to the trafficking charge[.]
(Appellant’s brief, p. 5 (capitalization altered).)
The state rephrases the issue as:
Has Guadalupe failed to show the district court erred when it determined that evidence of
the resale or “street” value of the methamphetamine was admissible?
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ARGUMENT
The District Court Did Not Err When It Determined That Evidence Of The Actual Street Value
Of The Methamphetamine Was Relevant And Admissible
A.

Introduction
The district court found that evidence the “street” or resale value of the methamphetamine

was relevant and not unfairly prejudicial and denied Guadalupe’s motion in limine to exclude it.
(12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.) On appeal Guadalupe argues the district court erred
when it denied his motion in limine. (See Appellant’s brief, pp. 6-16.) The district court
properly found that the value of the methamphetamine was relevant, in part, because the more
valuable the methamphetamine the more likely Guadalupe was a knowing participant in the
trafficking. Further, the value of the methamphetamine was not unfairly prejudicial.

B.

Standard Of Review
The appellate court reviews questions of the admissibility of evidence using a mixed

standard of review. State v. Stevens, 146 Idaho 139, 143, 191 P.3d 217, 221 (2008). “Whether
the evidence is relevant is a matter of law and is subject to free review.” Id. (citing State v. Field,
144 Idaho 559, 569, 165 P.3d 273, 283 (2007)).
However, “[t]he district court’s determination of whether the probative value of the
evidence outweighs its prejudicial effect is reviewed for an abuse of discretion.” Id. (citing State
v. Page, 135 Idaho 214, 219, 16 P.3d 890, 895 (2000)). The Idaho Supreme Court has adopted a
three-part test for determining whether the district court abused its discretion: “(1) whether the
court correctly perceived that the issue was one of discretion; (2) whether the court acted within
the outer boundaries of its discretion and consistently with the legal standards applicable to the
specific choices available to it; and (3) whether it reached its decision by an exercise of reason.”
8

Id. (citing Sun Valley Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993,
1000 (1991)).

C.

The District Court Did Not Err When It Denied Guadalupe’s Motion In Limine
The district court found the value of the methamphetamine to be “very relevant,” “highly

relevant,” “very probative” and not unfairly prejudicial, and denied Guadalupe’s motion in
limine. (12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.) On appeal, Guadalupe argues the evidence was
not relevant and was unfairly prejudicial. (See Appellant’s brief, pp. 6-16.) Guadalupe has
failed to show the district court erred when it denied his motion in limine.

1.

Evidence Of The Street Value Of The Methamphetamine Is Relevant Because The
Higher The Street Value The More Likely Guadalupe Knowingly Participated In
The Trafficking

Evidence is relevant if it has any tendency to make the existence of any fact that is of
consequence to the determination of the action more probable or less probable than it would be
without the evidence. I.R.E. 401; Stevens, 146 Idaho at 143, 191 P.3d at 221. Whether a fact is
of consequence or material is determined by its relationship to the legal theories presented by the
parties. State v. Johnson, 148 Idaho 664, 671, 227 P.3d 918, 925 (2010).
Guadalupe moved to exclude evidence and testimony related to the “street” or resale
value of the methamphetamine. (R., pp. 81-84.) The district court denied the motion. (12/6/16
Tr., p. 23, L. 12 – p. 24, L. 14.) The district court found the resale value to be very relevant
because the more valuable the object being transported the more likely that the people involved
in its delivery are knowing participants and are not simply along for the ride. (Id.)
THE COURT: I don’t see this as likely to be argued as protect the people
in our community from the sale of these items on the street. I would not permit it,
Counsel. I don’t think counsel would go there.
9

But it is, in my view it is very relevant when there is a valuable object and
multiple people are involved in its transportation and delivery to consider the
inference that a person would not let people accompany them delivering valuable
objects, unless they were also participants in the same project.
I think it is highly relevant. I think it is very probative. And I do not think
it is unfairly prejudicial. I am going to deny the motion in limine. Obviously I am
not going to permit some improper argument appealing to the sediments [sic] of
the jury.
But it is quite logical that if a person is moving an illegal, valuable object
that they would not feel comfortable with inviting the sisters of charity to join
them. And so I think that it’s part of the inferences that can be drawn. The jury is
entitled to draw inferences from direct and circumstantial evidence. And it seems
to me that this is very relevant. And its relevant and probative value outweighs
any prejudicial effect and the motion is denied.
(12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.)
Guadalupe argues the district court erred, claiming “the value of the methamphetamine
beyond the sales price here, $16,000, had absolutely no tendency to make any fact of
consequence to the action more or less probable than without the evidence.” (Appellant’s brief,
p. 11.) The district court did not err.
The state was required to prove, among other things, that Guadalupe knowingly possessed
methamphetamine. (See R., p. 113.) The jury was also instructed that it could find Guadalupe
guilty if he intentionally participated in the methamphetamine trafficking. (See R., p. 117.) The
legal theory advanced by the state was that when Jesus delivered the 2¼ pounds of
methamphetamine to Detective Bustos he brought Guadalupe and Alejandro along to assist and
ensure the drug deal went properly. (12/9/16 Tr., p. 766, L. 19 – p. 769, L. 10.) The more
valuable the cargo the more likely it is to have people assist. In addition, the more valuable the
object the more likely that others will know about it.
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The value of the methamphetamine also helped refute the legal theory advanced by
Guadalupe, which was that he was just in the car and did not know about the methamphetamine.
(See 12/9/16 Tr., p. 772, L. 24 – p. 781, L. 19.) Defense counsel argued, “Just because
Guadalupe Garcia-Carranza was sitting in a car with a whole lot of drugs doesn’t make him
guilty of their possession.”

(12/916 Tr. p. 777, Ls. 10-12.)

However, evidence that the

methamphetamine had value, both to the traffickers and to others in the distribution chain, made
it more likely that Guadalupe knew of the methamphetamine and was not just an innocent
bystander. The value of drugs found in a vehicle driven by a defendant is relevant to the issue of
that defendant’s knowledge of the presence of the drugs in the vehicle.

United States v.

Rodriguez, 192 F.3d 946, 949 (10th Cir. 1999); United States v. Golden, 532 F.2d 1244, 1247
(9th Cir. 1976) (“The value of the heroin found in the bags was relevant to both appellants’
knowledge of the presence of the heroin and intent to distribute.” (citations omitted)). Because
people treat things of higher value differently than they treat things of lower value, evidence of
value is relevant to motive and intent of persons in possession of drugs. See State v. Ortiz, 148
Idaho 38, 41, 218 P.3d 17, 20 (Ct. App. 2009) (testimony regarding how methamphetamine was
sold in user amounts and the value of those amounts “was relevant for the juror’s evaluation of
whether, considering the value and number of doses of methamphetamine found in Ortiz’s car, it
was plausible that the substance would have been intentionally or accidentally left there by a
third person, i.e., without Ortiz’s knowledge”). Also, as the prosecutor argued in closing, there is
no other rational reason for Guadalupe and Alejandro to accompany Jesus to a drug deal. (See
12/9/16 Tr., p. 768, L. 6 – p. 769, L. 10 (“There is no rational reason two people who knew
nothing about two and a quarter pounds of methamphetamine would accompany Jesus to the
meeting.”).) Selling drugs is an illegal enterprise, so there is no reason Jesus would bring along
11

witnesses, unless they were involved in the deal. The district court properly determined that the
value of the methamphetamine was relevant to the trafficking charge because it made it more
probable that Guadalupe knew of the methamphetamine, and intentionally participated in its
trafficking.
In addition, the “street” value of the methamphetamine is a fact of consequence because
the transaction at issue depended on the “street” value of the methamphetamine. The evidence of
the value to the lower level drug dealer (what he could sell the methamphetamine for after
processing it into smaller amounts) was relevant to educate the jury on how methamphetamine is
trafficked and to establish its value to the traffickers.
This is especially true when considering the “front” of the ¼ pound of methamphetamine
in the Cheetos bag. A “front” is a common method of drug distribution, where someone receives
drugs on credit and then pays for it later. (See 12/7/16 Tr., p. 217, L. 20 – p. 218, L. 25.) The
only way a “front” works is because the lower level drug dealer can break the drugs into smaller
quantities and sell those smaller quantities for more money than they owe for the “front” of the
drugs. Thus, it is the resale value that makes the “front” method of drug distribution possible.
Guadalupe also argues the district court erred in determining the “street” value of the
methamphetamine made it more likely more people would be involved in the delivery because
the methamphetamine would never be worth more than $16,000 to the defendants. (Appellant’s
brief, pp. 11-12.) This argument fails to take into account that the question is not only how
valuable the methamphetamine would be personally to the defendants, but also how valuable the
methamphetamine would be to third parties, who may try to take the methamphetamine from the
defendants. The extra help in trafficking large amounts of methamphetamine is not only due to
the original sale price, but also because the methamphetamine would be worth a lot to people
12

who may try to cheat or take the methamphetamine from the sellers. Thus it makes it more
probable that a seller will bring help to a drug deal. As Detective Bustos explained, it was not
unusual, when dealing with large amounts of methamphetamine, for the dealer to show up with
additional help. (12/7/16 Tr., p. 354, L. 19 – p. 356, L. 4.) Guadalupe’s argument solely focuses
on the value to the defendants and ignores reasons why drug dealers would enlist others to help
them when completing a drug deal involving valuable product. For the reasons detailed above,
the “street” value of the methamphetamine is relevant. The district court did not err.

2.

The District Court Did Not Abuse Its Discretion When It Determined That
Evidence Of The Street Value Of The Methamphetamine Was Not Unfairly
Prejudicial

The district court determined that the “street” or resale value of the methamphetamine
was not unfairly prejudicial. (See 12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.) On appeal, Guadalupe
argues the “street” or resale value of the methamphetamine was unfairly prejudicial because the
jury could infer from the reselling of the methamphetamine that it would have a great impact on
the community. (See Appellant’s brief, pp. 12-14.) Guadalupe has failed to show the district
court abused its discretion.
The district court acted within its discretion when it determined the “street” value of the
methamphetamine was not unfairly prejudicial. Guadalupe argues that the district court failed to
reach its decision by an exercise of reason. (See Appellant’s brief, pp. 12-14.) Guadalupe does
not appear to argue that the district court failed to perceive the issue as one of discretion or acted
outside the boundaries of its discretion or inconsistently with applicable legal standards. (See
id.)
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The district court exercised reason. (See 12/6/16 Tr., p. 23, L. 12 – p. 24, L. 14.) The
district court explained the value of the methamphetamine was relevant because it made it more
probable that Guadalupe and Alejandro were brought in to protect and help and were not just
innocent bystanders. (See id.) Further, the district court considered and rejected Guadalupe’s
argument that the resale information could be used to inflame the passions of the jury, noting that
the state was not introducing evidence of the resale value to illustrate how many people could be
harmed by the methamphetamine distribution, nor would the court permit such argument. (See
id.) The district court exercised reason and did not abuse its discretion.

3.

Even If The District Court Erred, The Error Was Harmless

Guadalupe argues the alleged error was not harmless because there was a “lack of
evidence” against Guadalupe and the prosecutor had to argue the “street” value of the
methamphetamine, thereby allowing the jury to convict him, “not based on the actual evidence
against him, but on the impact that the large amount of methamphetamine would have on the
community.” (Appellant’s brief, pp. 14-16.) This argument is not supported by the record.
Even if the district court did err in admitting evidence of the “street” value, that error was
harmless beyond a reasonable doubt.

“A defendant appealing from an objected-to, non-

constitutionally-based error shall have the duty to establish that such an error occurred, at which
point the State shall have the burden of demonstrating that the error is harmless beyond a
reasonable doubt.” State v. Perry, 150 Idaho 209, 222, 245 P.3d 961, 974 (2010). “[T]he error is
harmless if the Court finds that the result would be the same without the error.” State v.
Montgomery, 163 Idaho 40, 44, 408 P.3d 38, 44 (2017) (citing State v. Almaraz, 154 Idaho 584,
598, 301 P.3d 242, 256 (2013)).
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Here the result of the trial would have been the same even had Detective Bustos not
testified to the “street” value. Detective Bustos testified:
Q.
All right. Based upon your training and experience, can you describe for
the jury or put into context that quantity of methamphetamine as it relates to
street-level distribution?
A.
I can. That 1 pound can -- if I was to buy that 1 pound of
methamphetamine and I took it, I could resell it out on the street or to another
distributor, such as the role that I’m playing. I could sell it in ounces, sell it in
quarter pounds depending on the type of clientele that I had.
If I was selling it by ounces, I could obtain anywhere between -- well,
prices at that time and right now, probably about $450 to $800 per ounce of that
methamphetamine.
If I broke it down even more and sold at lower levels, I could sell it at an
eighth of an ounce, or commonly known as an eight ball.
Now, the eight balls will go for 120 to $200 per eight ball for one eighth of
an ounce, or 3 1/2 grams.
If I broke it down even further, I could go down to what is called a teener,
a 16th of an ounce, or 1.75 grams, and I could sell that anywhere between 70 to
maybe $90 per teener.
(12/7/16 Tr., p. 435, L. 21 – p. 436, L. 19.)
Q.
Okay. And so just explain to the jury your understanding, again based
upon your training and experience, of -- as a distributor, the value of this 2 1/4
pounds of methamphetamine.
A.
Well, at wholesale, I was going to be paying $16,000 for the 2 pounds. But
if I broke it down into quarter pounds or smaller than that, I would be making
more money.
(12/7/16 Tr., p. 438, Ls. 6-13.)
Detective Bustos went on to explain that the methamphetamine was valuable, not only for
the $16,000 he was paying for it, but it had additional value depending on how it was further
distributed. (Id., see also p. 439, Ls. 7-12.) Guadalupe concedes that Detective Bustos did not
provide a grand total amount because he did not “do the math.” (Appellant’s brief, p. 13.) The
jury did not hear specific numbers of the grand total “street” value.
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If this testimony from Detective Bustos had been excluded the result of the trial still
would have been the same. The state never argued to the jury that it should convict because of
the impact the methamphetamine would have on the community. (See 12/9/16 Tr., p. 742, L. 12
– p. 770, L. 8, p. 799, L. 16 –p. 808, L. 14.) There is also no indication the jury rested its
decision on anything other than the evidence of Guadalupe’s guilt and the evidence of
Guadalupe’s guilt was substantial. Detective Louwsma testified he found two bindles containing
a crystal substance in Guadalupe’s front right pocket. (12/8/16 Tr., p. 537, L. 11 – p. 538, L. 20,
p. 554, L. 7 – p. 555, L. 19, p. 557, L. 16 – p. 558, L. 11, p. 566, L. 6 – p. 573, L. 17; Exs. 63-64,
77.)

Ms. Owsley testified that the substance within these two bindles contained

methamphetamine. (12/7/16 Tr., p. 374, L. 21 – p. 378, L. 6; Ex. 77.)
Guadalupe was in the passenger seat of the Jeep Cherokee. (12/7/16 Tr., p. 220, L. 5 – p.
223, L. 8.) The methamphetamine was found on the passenger side floor. (12/8/16 Tr., p. 543,
L. 18 – p. 545, L. 8; Exs. 41, 42A-C, 43; see also Exs. 78A, 78B.) This methamphetamine was
within easy reach of Guadalupe. (12/8/16 Tr., p. 603, L. 5 – p. 604, L. 6.) Also on the front
passenger seat was a smaller yellow Cheetos bag with methamphetamine inside of it. (12/8/16
Tr., p. 545, L. 9 – p. 546, L. 8; Exs. 44-47; see also Exs. 41, 79.) This methamphetamine could
have been accessed by Guadalupe. (12/8/16 Tr., p. 603, L. 5 – p. 604, L. 6.)
Further, the only reason Jesus was driving to Boise was to deal methamphetamine to
Detective Bustos. (See 12/8/16 Tr., p. 660, L. 5 – p. 666, L. 23.) There was not another reason
why Guadalupe would be in that Jeep. In addition, there was testimony that it was not unusual,
when dealing with large amounts of methamphetamine, for the drug dealer to show up to the deal
with additional help. (12/7/16 Tr., p. 354, L. 19 – p. 356, L. 4.) Guadalupe was part of that help.
The investigators were also able to match communications sent from Jesus’ phone to
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Guadalupe’s phone number. (12/7/16 Tr., p. 395, L. 6 – p. 396, L. 2; Exs. 38, 38A.) Finally,
Guadalupe claimed he was only in Idaho to work on a dairy farm, but he did not provide any
detail about this work, such as the name of the dairy or where it was located. (See 12/8/16 Tr., p.
671, L. 23 – p. 675, L. 8.) The district court did not err when it permitted Detective Bustos to
testify regarding the “street” value of the methamphetamine. Even if the district court erred, that
error was harmless because the result of the jury trial would have been the same.
CONCLUSION
The state respectfully requests this Court affirm the judgment of the district court.
DATED this 16th day of July, 2018.
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